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Dear Sir/Madam, 

Your refund request for 10678290 in the amount of $100.00 has been denied . 
The Patent Office does not refund money for claims that are withdrawn. 
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ELEANOR KURTZ 
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MESSAGE: 



Please process a refund in the amount ot SWS^ Deposit Account 500859 (in the name of Ketragaila 
Bosick ft Ooidon). Please issue a credit to the account. 

On April 5> 2005 and on May 4, 2005, $50 (in both occurrences) was charged to our account for excess 
claims fees. This is not a Pietna^Io, Bosick & Gordon patent application. As you can see by the attached 
amendment) the customer number listed is 08840 and the charges should have been d^Ced from the 
corresponding Deposit Account:. 

Please call me directly if you leqmre any additional infansadon. 

Attachments: - April 2005 Deposit Account Statenunt for Deposit Account 500859 (2 Pages) 

- May 2005 Deposit Accoutt Statemeni for D^osit Account 500859 (2 Pages) 

- Copy of Amendment (printed from USPTO Application Daia ^ Image File Wrapper) - 

- (24 Pages) 

SENT BY: Christine J. Graff TELEPHONE NUMBER: (412) 263^371 

CONFIRMATION COPY: 

□ VIA US. MAIL □ VIA INTERNATIONAL FEDERAL EXPRESS 

□ VIAAIRMAIL . S NONE 
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Umted States 
Patent and 
Tfademafk Office 



Deposit Account Statement 

Requested Statomsnt Month: 

Deposit Account Number: 

Name: 

Attention: 

Address: 

City: 

Stale; 

Zip: 

Country: 



April 200^ 
506a59 

PIETRAGALLO, BOSICK, & GORDON 

ALAN TOWNER, ESQ. 

ONE OXFORD CENTRE SBTH FLOOR 

PITTSBURGH 

PA 

15218-6404 

UNITED STATES OF AMERICA 



ATTORNEY 

DOCKET 

NBR 



FEE 
CODE 



AMT 



SAL 




2Q 
04 /05 2 
-WO/ io ' 
04/12 3 
04112 5 
04/12 6 
04/12 45 
04/12 46 
04/12 47 
04/12 48 
04/12 60 
04/12 52 
04/12 128 
04/12 186 
04/12 337 
04/12 1902 
04/13 23 
04/13 95 
04/13 97 
04/13 98 
04/13 99 
04/14 48 
04/15 12 
04/15 48 
04/15 49 
04/15 50 
04/15 62 



10889777 



NORT 64307 



SO" 



1Q5L 



"5676165 

E-REPLENISHMENT 
10989774 
10989774 
11101795 
11101795 
11101795 
11101795 
10989777 
10989774 
09808898 
0950889B 
10971217 
78606957 
10991688 
10341975 
10341975 
10720872 
10720872 
29205369 
78277396 
11105128 
11105128 
11105128 
09808898 



972301 (370024-00006) 1202 



npSStTTT 

NORT 64304 
NORT 64304 
181069396 
IBID 69396 
IBIQ 69396 
IBIQ 69396 
NORT 64307 
NORT 64304 



NORT 641 95 
NPC69G04 
AM06 67579 
S01.12O937 
SOI .12-0937 
SEAG 63445 
SEAG 63445 
NORT 67081 
LCE 62266 
SEAG 67711 
SEAG 67711 
SEAG 67711 



$50.00 $14,440-00 



1552 $2,300.00 $12,140.00 

9203 -321 ,205.00 $33,405.00 

1051 $130.00 $33,275,00 

1251 $120.00 $33,155.00 

1011 $300.00 $32,655.00 

1111 $500.00 $32,355.00 

1311 $200.00 $32,155.00 

1201 $200.00 $31,955.00 

8021 $40.00 $31,915.00 

8021 $40.00 $31,875.00 

6021 $40-00 $31,835.00 

8021 $40.00 $31,795.00 

8007 $180.00 $31,615.00 

7001 $325.00 $31^190.00 

2051 $65.00 $31,225.00 

1501 $1,400.00 $29,825.00 

1504 $300.00 $29,525,00 

1 501 $1 .400.00 $28.1 25.00 
1504 $300.00 $27,625.00 

1502 $BOQ.OO $27,026.00 
6005 $100.00 $26,926.00 
1011 $300.00 $26,625.00 
1111 $500,00 $26,125.00 
1311 $200.00 $25,926.00 
8021 $40.00 $25,885.00 
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04/15 73 


Q9808896 




8021 


$40.00 


$25,845.00 


04/15 95 


09808898 




8021 


S40.00 


$25,605.00 


04A15 105 


111QS139 


8EAG 67060 


1011 


$300.00 


$25,505.00 


04/15 106 


11105139 


SEAQ 67060 


1111 


$500.00 


$25,005.00 


04/15 107 


11105139 


SEAG 67060 


1311 


$200.00 


$24,805.00 


04/15 108 


11105139 . 


SEAG 67060 


1202 


$500.00 


$24,305.00 


04/15 126 


11105133 


8EAG 67708 


1011 


$300.00 


$24,005.00 


04/15 127 


11105133 


SEAQ 67708 


1111 


$500.00 


$23,505.00 


04/15 128 


11105133 


SEAG 67708 


1311 


$200.00 


$23,305.00 


04/15 144 


11105248 


SEAG 67710 


1011 


$300.00 


$23,005^00 


04/15 145 


11105248 


SEAQ 67710 


1111 


$500.00 


$22,505.00 


04/15 146 


11105248 


SEAG 67710 


1311 


$200.00 


$22,305.00 


04/15 147 


11105248 


SEAG 67710 


1201 


$200.00 


$22,105.00 


04/18 520 


2240173 


NPG 67298 


7205 


SI 00.00 


$22,005.00 


04/1 B S21 


2240173 


NPC 67288 


7208 


$200.00 


$21,805.00 


04/19 117 


10012829 


SEAG 48204 


1601 


$790.00 


$21,015.00 


04/19 118 


10012829 


SEAG 48204 


1251 


$120.00 


$20,895.00 


04/19 134 


11106980 


SEAG 65551 


1011 


$300.00 


$20,595.00 


04/19 135 


11106980 


SEAG 65551 


1111 


$500.00 


$20,095.00 


04/19 136 


11106980 


SEAQ 65551 


1311 


$200.00 


$19,895.00 


04/19 163 


11101796 


IBIQ 69396 


8021 


$40.00 


$19,655.00 


04/20 93 


6616889 




6021 


$40.00 


$19,615.00 


04/20 94 


6776952 




8021 


$40.00 


$19,775.00 


04/21 35 


10321058 


IB1Q314ARCLTW 


1501 


$MO0.OO 


$16,375.00 


04/21 36 


10321058 


IBlQ3l4ARCmv 


1504 


$300.00 


$18,075.00 


04/21 36 


10282891 


QLOB 60047 


2402 


$250.00 


$17,825.00 


04/21 37 


10282891 


GLOB 60047 


2253 


$510.00 


$17,315.00 


04/21 40 


09747143 


wwsg6-on 


1501 


$1,400.00 


$15,915.00 


04/21 41 


09747143 


wwsse-oii 


1504 


$300.00 


$15,615.00 


04^1 56 


11109442 


NORT 67300 


1011 


$300.00 


$15,315.00 


04/21 57 


11109442 


NORT 67300 


1111 


$500.00 


$14,815.00 


04/21 58 


11109442 


NORT 67300 


1311 


$200.00 


$14,615.00 


04/21 109 


11105139 


SEAG 67060 


8021 


$40.00 




04/21 112 


11105133 


SEAG 67708 


8021 


$40.00 


$14,535.00 


04/21 116 


10119057 




8021 


$40.00 


$14,495.00 


04/21 223 


11105248 


SEAQ 67710 


8021 


$40.00 


$14,455,00 


04/22 175 


11105128 


SEAQ 87711 


8021 


$40.00 


$14,416,00 


04/26 68 


11109442 


NORT 67300 


8021 


$40.00 


$14,375.00 


04/28 151 


6312122 


GTB-47a21 


2G51 


$450.00 


$13,925.00 


04/28 161 


6232107 


LUME-48413 


1551 


$900.00 


$13,025.00 


04/28 162 


6232107 


LUME-48413 


1554 


$130.00 


$12,895.00 




START 


SUM OF 


SUM OF 


END 






BALANCE 


CHARGES 


REPLENISH BALANCE 






$14,620.00 


$22,990.00 


$21,265.00 


$12,895.00 
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United States 
Patent and 
Tiademark Office 



Dep osit Account Statement 

Requested Statament Month: 

Deposit Account Number: 

Name: 

Attention: 

Address: 

City: 

State: 

Zip: 

Country: 



DATESEQ 



POSTING 
REFTXr 



May 2005 
500859 

PIETRAGALLO. BOSICK. & GORDON. 

ALAN G.TOWNER, ESQ. 

ONE OXFORD CENTRE 38TH FLOOR 

PfTTSBURGH 

PA 

15219-6404 

UNITED STATES OF AMERICA 



ATTORNEY 

DOCKET 

NBR 



FEE 
CODE 



AMT 



or 
rr 

— t. 

> 



o 
o 

-Q 



BAL 



05/02 323 


78253123 ' 


QLOB 63097 


7004 


$150.00 


$12,745.00 


05/03 476 


78326B46 


LOISE 64428 


7003 


$100.00 


$12,645.00 _ 


05/04 6 


•10B78280 ■ 


y/23(ji iy/Uu^4-ouou6) 


1202 




$12,595.00 ^ 


05/05 17 


09803211 


24729^1055"" ■ ■ 


2^ 


$516.00 


$12,086.00'^ 


05/05 475 


78623007 


OFF-2 


7001 


$325.00 


$11,760.00 


05/06 17 


11121778 


BHH-70450 


2011 


$150.00 


$11,610.00 


05/06 18 


11121778 


BHH-70450 


2111 


$250.00 


$11,360.00 


05A)6 19 


11121778 


BHH.70450 


2311 


$100.00 


$11,260.00 


05/06 20 


11121778 


BI^-70460 


2202 


$250.00 


$11,010.00 


05A36 21 


11121778 


BHH-70450 


2201 


$100.00 


$10,910.00 


05/10 39 


10668589 


ECT 63962 


2252 


$226.00 


$10«685.00 


05/10 40 


10668569 


ECT 63862 


1806 


$180.00 


$10,505.00 


05/10 66 


10201131 


CERA 52859 


2801 


$395.00 


$10,110.00 


06/10 87 


10201131 


CERA 52859 


2253 


$510.00 


$9,600.00 


OS/It 3 


E-REPLENISHMENT 


9203 


-$21,170X)0 $30,770.00 


UW11 131 


631 /4/0 


WWS-M-011 (BIQ^aSdS) 1551 


$ddd.M 


129,870,00 


05/12 56 


11125436 


SEAG 67870 


1011 


$300.00 


$29^70.00 


05/12 57 


11125436 


SEAG 67870 


1111 


$500.00 


$29,070.00 


05/12 58 


11125436 


SEAG 67870 


1311 


$200.00 


$28,870.00 


05/12 59 


11125436 


SEAG 67870 


1201 


$200.00 


$28,670.00 


05/12 60 


11125436 


SEAG 67870 


1202 


$200.00 


$29,470.00 


05/12 138 


11125556 


SEAG 67709 


1011 


S300.00 


$28,170,00 


05/12 139 


11125556 


SEAG 67709 


1111 


$500.00 


$27,670.00 


05/12 140 


11125556 


SEAG 67709 


1311 


$200.00 


$27,470.00 


05/12 1577 78382467 


MPl 64495-5 


7005 


$100.00 


$27,370.00 


05/13 30. 


10256030 




2501 


$700.00 


$26,670.00 


05/13 31 


10256030 




1504 


$300.00 


$26,370.00 
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05/13 192 


11125556 


SEAG 67709 


8021 


S40.00 


$26,330.00 


05/13 203 


11125436 


SEAG 67870 


8021 


540.00 


$26,290.00 


OS/20 46 


1354974 


PRT 65284 


6205 


5100.00 


$26»190.00 


05/20 47 


1354974 


PRT 65284 


6201 


5400.00 


$25,790.00 


05/20 240 


78633336 


AST 70564 


7001 


$325.00 


$25,465.00 


05/20 1560 78408773 


OWAQ 63703 


7001 


$325.00 


$25,140.00 


05/23 64 


11133091 


BRAJ 69643 


2011 


$150.00 


524,990,00 


05/23 65 


11133M1 


BRAJ 69643 


2111 


5250.00 


$24,740.00 


05/23 66 


11133091 


BRAJ 69643 


2311 


5100.00 


$24,640.00 


05/23 67 


11133091 


BRAJ 69643 


2201 


5400.00 


$24,240.00 


05/23 68 


11133091 


BRAJ 68643 


2202 


$250.00 


$23,990.00 


05/25 363 


PCTAJS05/17571 


NORT 70544 


1601 


$300.00 


$23*690X)0 


05/25 364 


PCT/US05/17571 


NORT 70544 


1704 


$2,075.00 


$21,615.00 


05/25 385 


PCT/US05/17571 


NORT 70544 


1702 


$1,211.00 


$20,404.00 


05/25 386 


PCT/US05/17571 


NORT 70544 


1703 


$91.00 


$20,313.00 


05/25 387 


RCT/US05/17671 


NORT 70544 


8007 


$20.00 


$20,293.00 


05/25 1693 76636866 


OFF 70741 


7001 


$325.00 


$19,966.00 


05/26 12 


60683862 


Sm 64493 


2005 


$100,00 


£19 86fi 00 


05/26 16 


0991 5032 > 


SW-O0777 


1501 


$1,400.00 


$18,468.00 


05/26 17 


09915032 7 


SW-00777 


1504 


$300.00 


$18,168.00 


05/26 20 


60683854 


STTI 64494 


2005 


$100.00 


$18,088.00 


0S/2B 21 


60683853 


sm 60848 


2005 


$100.00 


$17,966.00 


05/26 63 


10340395 




2401 


5250.00 


$17,718.00 


05/26 64 


10340395 


SPH^ 


2253 


$510.00 


$17208.00 


05/26 269 


76637180 


GOODT-1 


7001 


$325.00 


$16,883.00 


05/26 435 


76637259 


GOODT-2 


7001 


$325.00 


$16,558.00 




START 


SUM OF 


SUM OF 


END 






BALANCE 


CHARQES 


REPLENISH BALANCE 






$12,895.00 


$17,507.00 


521,170.00 


$16,558.00 
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•* USPTO DEPO ACCT 

FAX Na 724 337 5959 P. 01 



•roi Jaocll copA^s Mozillo 
Phone: 



Certificate of Transmission under 37 CFR 1.B cBim«?§iiEB 



APR 2 



I hereby certify that this coirespondencft Is being fecdmtle iransmtttdd to the 
united States Patentand Trademark OHIco 



2005 



on 



April 29, 2005 





Danlol visj:k Ha^^tfiay/ Has- Ho. 43771 



T>podcrpdiltednameo/peifitf)S|(^C«ll(lcBte 



Nott: CachpaptfiruiSthmiU^wnefirtnicBleirftrBnjinvfia 
Klc¥}a fit oXr 

Piled: OfibObcr 3, 2003 
CbaiiroatiOP llo. : U3S 

'Alvaidun-Copper-MAgnfeftlum Alloyj having ftacillasy AidditiOiM of 
Uthium" 

AttOIIiey X30CKBts 97-2351 / (37002*'OOOOS) 

Cevtlficsite ot rrartfrniBBlon cevor VAge padcl 
Amonteent (23 page^) 



(Wdn Hour juweac fcTtfa lorn 
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; USSN 10/678,290 

filed tMtObfii}, 2003 

IN THE UNl lTiD STATES PATENT AND TRADEMARK OFFICE 



InTC application of 
RiojactaL 

Serial Mo. 10/678.200 
Con{inD3tionNo,3492 
Filed October 3. 2003 

For "Atominum-CoppCT-MagncsiimiAnoys 
Havipg Aneillaiy AMtiom of liAiuio" 



Bxaminct Janell Combs Morillo 

Group Alt Unit 1742 

Atty. DocketNo. 97-2301 p70024-61 



RECEIVED 

C&mULFAXCBnER 

APR 19 2006 



SttiiDlBingntai Amfendnicilt 

April 29,2005 



Facsimile No. 703-B72-93Q6 

Commissioner for Patents 
P.O. Box 1450 
Alcxa]wlriB,VA 22313-1450 



Sin 

The following supplemental amcndiaeQt is intended to replace the 
amendment that aceonipanied die request for continued examination, pcovsously filed 
on Apdl 28, 2005. Please disregard the amendment filed on April 29^ 2005. 

Ludng of dihtta to the claims begins on page 2 of lUs papec. 
Remarks begin on page 6 of this paper. 



1 4/Z9/20Q5 
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APR-28-2005 FRI 04:37 ttl ECKERT SEAHANS 



FAX KX 724 337 5959 



USPTO DEPO ACCT @00$ 
9 P. 03 



Rjojactal 
U5SN W67S»290 
raed October 3^ 2003 



lliis Ikling of claims will replace -all prior vei5ioas, and listiDgs^ of cbims in the 
sippltcation: 



K (Currently Amfloded) Ain aKimmiim rmny ^^;^'Tig good damage lolerance and 
fatipue crflcTc flrnwl1> resi^^f y^ce concrising fom about 3 to aboul 5 wd^t percent Cu» from 
eboiit fi^ 0.-5 to about 2 weight percent Mg, and fiom about 0,01 to about M M vdglit 
percent U jip to about 2.0 wricht pfcrcent Zn, hp to abou^ 10 ^eifht p?iccfrt A^. tin to 
oT xaiil I weight percent of a grain rcfi n^^Ti halnncfl alummpn and mcidcntat elemghlt and 
iroputitb* wherein the Cu and Mg are preseat m a controlled amount h the olby guch 
iMUl W^ffr'^^^*^ atotal amount bobw tbe soluUliiy Vnui of the alloy. 

2. (Currently Arncnded) The ahinuium alby of Claim Ij wherein the Li content 
is frum abour Orl fi^ to about 0.8 weight percent. 

3. (Original) The aluniimim filloy of Claim U wherein the li content is ftom 
about 0.2 to about 0.7 wei^l^t percent 

4. (Original) The ahmdnum oUoy of Claim I, ^rtieiein tbe Cu content is fiom 
nboiit 3.S to about 4.5 weight percent 

5. (Oziginal) The ahiminum alloy of Claim U wherein the Cu content is from 
about 3.6 to about 4.4 weight percent 

6. (Original} The aluminum allipy q( Claim 1« whcreh the Mg content is from 
about 0.6 to about 1.5 w«ght percent 

7. (Original) The nhirnuoani ulloy of Oarni 1, wherein the Mg content iv firom 
about 0.7 eo about 1 .0 weight percent. 



Listing of Claims 



2 



4/20/2OQ5 
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US5N 10/$7fi^ 
Filed October 3. 2003 



8. (Original) The aluminum altoy of Qaim I, whefdn fhe Cu and Me content 
coitfonn to the forniula: Cu < 2 - 0,676 (Mg - 6). 

9. (Origmal) The alumiinnn alloy of Ctasn 1, wherem the Ca and Mg coatent 
coflfiannto Ac formula: Cu S 1.5 -0.SS6 (Mg • S), 

10. (Onguial) The ^nIumMum alloy of Clami 1, iiiithcr con^irisine from about 0.01 
to about 2 w^ght percent Ag, 

1 1. (Origmal) The aluminuni alloy of CMm ID* wheiein the Ag content j$ ftom 
about O.0S to about 0.5 wdghi percenL 

12. (Original) The ehunmuiii dby of Claim 10| wherein the Ag content is fiw 
qbout 0.1 to about 0.4 wci£bt percent. 

13. (Original) The alvmmumtkUoy of Claim Wfu 
to about Z weight percent Za 

14. (OrCgjmi]) The alutnunim alloy of Chun ]3, wtlerdn the Zti content is fiom 
about 0.2 to about I weight perccfiL 

15. (OrigQial) The aluminuat alloy of Chun 1 3. wheiehi the Zn coatent is about 
0.5 weight percent 

16. (WAIidrawji) The aluomuun alloy of Claim 1> further con^nising from about 
0.1 to about 2 wel^ ponsent Si. 

\1, (Withdrawn) The atucDinum alloy of Clahn 16, whordn said Si content is 
firom about 0.1 to about 2 percent Si> 

IS. (Origioal) The ahunmum dloy of Ciniu 1, further compiisiag at least one 
dispci^id^rorniing element sdcdcd froni ohromhnn, vonadiDiii^ tHamunv Arnmatn^ 
irnQganosc^ nickel, uoa, balHiunOi scandium and rare eaith elen^ts. 
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10. (Original) The alumtAum alloy ot Qoim 18, wheicin the at least wt 
dispasaid'fonning ckmcnl is preset m Q total amounL up to about l.O perc^t of tho 
alloy. 

20. (Or^a)) The aluiiiinuin alloy of Cbim 1. fintbor coiuprisfpg from about 02 
to about 0.7 wciB^^c percent Ma 

21 . (Origmal) The alummum alloy of CUim 1, whsrcin the atutninom alloy u in 
the form orasheet 

22. (Ctuttntly Amended) Tho Bluaobum aDoy of Cbirn U whereio the aluiraiiuni 
alloy b ia fte^t Sum ofa^^. 

23. (Chirrcntly Amended) The alimmmm dby of Qaim I, wherck the ahnrnnum 
alloy rs ia the fsm form of an cxtnision: 

24. (Ongmal) Ihedumiaumaltoy of GbimU wheninttealtimitiu^ 
the fami ofa fi>CEmg. 

25. (New) An aluni!duni-copper*mgnBSuun alloy product having an anciUary 
addiu'en of lrthiuni» fiaid alloy p*odoct coasistiog essentially o£ 

0.7to2«L9iMe, 

O.OLtoO.StvT.«^U 

a roaxinum of about 2 Si, 

a maxiiiium of about 2 wt.% Zn, 

tt mAXimumof about 2 wt!i Ag, and 



Qoio 
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Icflst one dispcrsoid-ftimmg dooiciit selected from \hh group consisting of 



chiomtum, van^ium, lUachmn, zirooimm^ nvingzmefie^ nickd, iron, hafmum, scandium and 



that when aged to a T3 oondilion and tcskod per ASTM H647-95a m hitniid tit (90^yi illative 
hurmdity »t roon tcnrperature), wich equal lo 10 kdVin, said alloy cxhlbiKs an increase of 
Bt leust about TIVu rebiive to a compaiabk lithuim free alloy* 

26, Qiniw) M alloy product for use in aerospace damage tolaa&( aircraa parts 
luviog improved fatigue crack grovsrth itsbtance, $fud alby product constsimg essentially of 

3.0 to 5,0wU%Cui 

0.7to2wt.%Mg, 

uptolOwt9i Si, 

uptolOwt.9(Zn, 

up to 2,0 T¥t.%Afi, and 

O.Ono0.8wtroU, 

wherein damage toler«nt anaaft part is a fittdago panel or fi'ainc component* 
wiag dciii» rib^ spar landli^ gear component^ whocl» hodTOnf a1 stab3izer» vertical stabilvcer, 
pressure bolkhcad, door fi-amc, window fhime; or wheel component 
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SmnmarvofUciccKons 
In 1|2 otiliD Office actton> clRims I, AA 18, 19. and 21-24 have been 
rejected under 35 USC §102(b) a& hcb\\i anticipated by Piclcene '003 (US Patent 
. S.45S.003). 

Ill 114 of the OIHce action, ctatiT\s 2. 3, 7, 13-15, and 20 have boon rejected 
Milder 35 USCS t03(a) as being obvious in light of Picbnfi '003. 

In VSof die Oflleo action, claims 16 and 17 are tejected under 35 USC§I03(a) 
being obvious in Uj^ht of Pickens '003 m view of Rioja ct al QJS 5, 137,68S}. 

Legal Precedent Regarding S€ctlon>y 102 and 103 
Tlie lUndaroenca] premise of amfcipatlon §102 is diac the prior an reference 
to disclose cacb and every eleincni of ibe claim to which it is applied. In re King, 
801 F,2d 1324. 1326, 231 USPQ 36, J38 (Fed. CIr. 1986). There must be no 
differences between die subject mailer of the claim and disclosure for the prior art 
icference. Stated another way, die reference must contaia widim its four coiners 
adequate direction to practice the invention as claimed. The corollary of the rule 
is equally applicable: absence from die applied lefercoce of any claimed element 
negates andcipauon. Ktaster SpeeOsiedAB v, Oucibk InCu 793 R2d 1565, 
1571, 230 USPQ 81, 84 (pcd. Or. 1986). 
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AC presrati Applicants note dial the application of these legal standards by 
tlie United States Patent 0£Qoc is siiiularly d^ibed in flic Manual of PdteDt 
Hxamlnation and Proccdares (ihc MP£P). In relevant part, the MPEP delineates 
specific procedums and provides guidance for the application of these atandards for 
situations whcrc» lite here, there are range limitations that paitially overlap or 
touch upon the disclosures of prior art. 

In relevant part, when Ac prior art describes a range fl)at touches/oveilaps (he 
claioied ran|re» but docs not disclose an example widiui die range^ MFEP §213 1 



[A] case by case detenninadon must be n^de as to anticipation. In order Id 

anticipate the clainu, die clavDed subject matter must be disclosed f n the 
referetice with "suflicieot specificity to constitute an anticipation tnuler the 
ataiaie.** What constitutes a "sufficient specificity" is fact dependent If the 
clatms are directed to a nairow ranco, the reference teaches a bread rangci and 
there IS evidenoo of tmexnectcd rcsnhs within the claimed nanrow rangg. 
depending on die nth&r fccts of the ease, ftmav be reasonable to conclude that 
the naTTOwrancp is got disclosed with "aufficientspccificitv" to comtiiatft an 
anticipation of the claims^ The unexpected jesolts mav alfto render the claims 
miobvi9ns . Emphasis added 



Similarly, before addressing ihe above rejections under § 103, the Applicants 



would like to respectfully address legal precedent tegardtng 35 U.S.C. § 103. Firsts 
under § 103, every cTaim at issue should be considered *'as a whole^* and Ae prior art 
ItTccwise should be considered **as aif^hole" raiker than using ''selected bits and 
pieces 1rom prior patents Oiat might be modified to fit its legally incoirect 



slates. 
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interpretation of each claim as coiuristingof one word/' A test rejected In Pandult 
Corpy.Dennism Manufacturing Co., lUSPQ2dlS93. 1605 (Fed Cxr. 1987), 

Using flib analytical fianievork, under § 103, a patoDt inay not be obtamed 
though the iiivendon is not identically di$clo^ or described as set forth in section 
102 IT diG subject matter soui;bt to be paienied and the prior ait are such tiiat die 
sobjectmatler gs a whole would have been obvious at the lime the invention was 
made to a poison haying ordinaiy skill in Ibe art to which said subject mauer 
peiiaitts. 35 IJ.S.C § 103(a). The language *'obvious at the time (he invention was 
tuade" has been held by the Courts to mean that it is inappropriate tor fho Exaimner 
to use "Wodsfjjht^ in determining obviousness- Pandult Cofp. v. Oamison Mfg. Co^, 
774 F.2d 1082 (Fed, CirJ985). 

Nor can it bo lawfiilly asseitcd that it would bave been obvious, at iba time of 
the Applicant fi invention, to by varying conditions. 'Obvious to try*' has been 
expressly and repeatedly condemned as the standard under §103. S^9, fn re Geiger, 
2 USPQid 1276, 1278 (Fed. Cin 1987) and the case precedent cited Aet^ins 
inc1udns£/n ra GooMn, 198 USPQ 1, 3 (CQ*A 1978) which staft^s: ' 

At best, die PTO lus shown evidence fliat it would bave been obvious to the 
skilled adisan to try Margrave's carbon monofluorides. However, (his comt 
has cojisistenfly refused to leco^ize ^'obvious to tr/' rejections. "As we have 
said many tiinos, obvious to try is hOt the standard of 35 USC 103. [Citation 
mined] 
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With respect to §103, the MPEP states QiRt, to esliiblisli k prima facie case for 
obvioiisness. tbreo basic crNciria must be met: I) a suggestion qt motivation to modify 
tlie rcfbroncc or ccmibiDe tho rofbrencc teacbrngs; 2) ateasonable expedatioQ of 
success; and 3) the prior arc nnist tcadi sufge^i all of the elements of tho olalm. 
Sec MPEP §2143. 

Finally, should ^prlma facie case of obviousness be established by the office^ 
this case iray be overcome by sufficient ol^jeolve evidence of secoudaiy 
cottsideiBttons. See MP£? §2141* In situations such as the instaat claims, where Ae 
claimed ranges overlap or touch upon ranj^ disclosed in the prior art» (ho prim 
facie case may be overcome by 1) evidence of unexpected rcsute; 2) an indication 
widiiTi the prior art that teaches away from die claimed range; and 3) evidence of the 
criticality of the claimed ranges. Seo MPE? §2144. 



Applicants respectfully traverse tfie refectian of the peadiug claims m Ae 
itistont application. 

Pirst, Applicants* amendment to the claims iravcraes the rejection of chims 1, 
4-6. 8-12. 18. 1 9^ and 21-24 based on anticipation under 35 USC § 102(b) 1^ the 
Pickens '003 patent (See Oflico Action, 12). Tho claims as amended no longer 
read or touch upon Pickens example "XJ", the only specific eotampic in the Pickens 
disclosure that may have ftll within or touched upon the presently claimed nufios. 
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Second, Applicants traverse the rejection of fhe lejectioiiof daiius 2, 3, 7» 13* 
15> and 20 under §103 based on obviousness under 35 USC §l03(a). (Sec Offloo 
Action, Applicant's respectfiiliy maiDCatns ftM z prim fade caso for 
obvlousnefiS has not been met, as the Pickens patent does not teacb or suggest each 
and eveiy element of tbe invention as presently claimed wbeQ said claims ate read as 
a whole. For example, the limitations of claim I » vlieioin tho percent veifiht of li ia 
from about 0. 1 0 to about 0.80 wt%, Mg is from 0.6 to 2.0 wl%, hi concert wifli flic 
limilation and '\vherein the Cu and Mg are present m the alloy In a total amount 
below a solubility Emit of flic alio/* m neither disclosed nor suggested by Pickens 
'003, Charts I &2. graphic representations of the alloybg space des^ibed in 
Pickens and claimed herein, furdier demonstrato PIcken's defidendes in this regard. 

ThirJi wlten road as a whole* Pickeos '003 patent does not suggest or provide 
a ntotLvation to select or ttsc the rango cf elements, nor control fhe alloytng elements 
to remain below die solubiliiy limit a^ die invention is presently claimed. For 
example, Pickens '003 reiterates the well known facts that increasfflg amounls of Mg 
and Zn can be beneficial to a beat treatable alloy to increase the maximom attamable 
strength and toughness regardless of the Cn level and regardless of its effeci^ on 
fttrgqo crack growth resistance. At tbe same tinic, Pickens depicts in its F^ 3 that 
the increase in stiengSi for a given amoimt of Mg addition tapers ofiEfplateau^ at 
aboat 0.6 wt.% Mg. Fn contrast, the present invcnton have ^wn (hat Cu and Mg 
levels must bo tightly controlled to remain at point below tlie sohibili^ limit of the 
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alloy (wtdchnuychango due to thftprcsciico of ofhcr elements) inoidertoizfiprove 

fatigue crack growth lesistaooc, paiticularly with Mg at a level of 0.6 wt% or tnorou , 

Finally, even if 2Lprimafiicle cose for obviousness were esiablishod, die 

criticality of the ranges of Cu. Mgand Li and are egress ly taught h the specification 

and demonstnited by Hie test data submitted with the specific examples disclosed 

tlicrc in. Those ranges produce an alloy wlft superior fatigue craidc erowfli resistance 

and strength on a bvel necessary for aerospace applicaaons. 

Please notOj although Applicants Tnaintain ^at Rioja, ct al. similarly fails to 

' disclose or suggest the above-mentioned limitations (as asserted In IS of Ac Office ' 

action). Applicants have withdrawn cbiins 16 and 17. in iavor of new claims 25 and 

26. New daims 25 and 26 recite IhnitEitioits directed to I'nipioveineats in fatigue 

crack growlit reslstanco pcrfonnance and to specffio damagp tolerant aerospace 

structural componeuKa. No new matter is submitted with these clairrB, and no 

additional fees are due as die total number of claims remains constant and the total 

lUNTibor of I ndepcndent claums remains under 2* 

L Applicants Response to Paragraph 2 of the Offica Action; 

Pickens VaUs to Disclose the Instant Ranges with SufiTcIent Specificity 
to Anticipate the Present Claims 

' 1. aaims 1. 4-6, 8-12. 18. 19» and 21-24 have been rejected as 

ftiniefpatcd by the Pidcens '003 applicatioii, under 35 USC § 102(b). Applicants 
respeclTuliy traverse tliis rejection* 
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2. Applicant has Amended the dahns to narrcrw die mges of li 
aiid Me, and to more clearly describe Uuit the mams of and Ca should be 
coiilTolled to be below Ae solubility limit, in particular, the msgfis of tfte alloy 
coaipositfon no longer read upon or toach Pfckciis '003'8 example '^Q'*, the only 
specific example m the Picken's disclosure that arBuably fcU wftfaio or touched upon 
the claimed ranifos of Cu, M& and li. 

3. As such^ an antidpatibn icjection based on the disdosaie of die 
Pickens ^003 patent is unfounded. Nor is tfie ifwention as presently churned 
suggested in Perkms wifh sUffident specffidty to antidpate the present claims. 

4i It would be apparent to one of ordtuary sUIl. leadxng 
Pidcen&'003 examples, that the ranges of Mg Pickens ftvors is low. preferably 
lower than 0.6 wL%. This Is slgfiiflcantly lower than tlie range presently claimel 

5. For example^ as seen hi Table 2 of the Pickens patent, of the 33 
examples tpven. the m^yoiily arc beiwe^ 0.3 and 0.40 y/t%. Only cxanipic Q in this 
Table was greater (at 0.60) than this nmge to a significant extent, and as seen in • 
Table 3 of Pickens^OOS, die repotted room tcmperatute and low temperaAm stratgth 
for Ulis alloy is wedfocrt when cxjmpared with preferred examples audi as B and G, 
which both bad yield streuglb and ultiznale tensile strengths 10,000 pounds per 
square f»ch (oig. 10 ksl) tnore than that reported for Q. 



related to better toui^ness. Pickens pnboiaiily teaches diat '))eak strengths fare] 
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12 



4/29/300$ 



Ol/W/2008 13:54 FAI 14122810915 ^ USPTO DEPO ACCT @019 

APR-29-2005 FRI 04:40 PH ECKERT SEAHAKS FAX HO. 724 337 5959 P. 14 

I • 

Rip>actat 
USSN IQ;£7S,290 
Filed October 3. 2003 

Btmined Bt Mg levels of trom about 0,3 to about 0,6 jwrccnt" Pickens, col 18;Sl-59. 
Moreover, in Hg. 3 of dia improvement in iractiiie toughness for 

nicreasing Mg ta sbowii leveling olT at 0.6 M5 and hieber. One of ordinary sIdU 
would Aus be dtt^cCed by Ao Pickcjis patent (o eiiher wse its pr«rffem:d low Mg range, 
or greatly exceed this rangp to achieve improved streogtfa. Tims, Pickens teachings 
and disclosures are infemally cOdtradictoTy: on tiie low end, tiijs would be below the 
presently clanned range of Mg; on the high end, the tcachme^ of Pickens would 
exceed tlie solidiility limit of the alloy insubstanital part and thus not achieve the 
present inveoliou. 

7. The genwalized, nan-specific, and contadictory naturo of the 
Pickens disclosure Js fiirther seen by comparfne Pickens Table I with Pickens Tabic 
1 In Table l,Kcken5BenericallydiscloscsCoranaosftom2to6.^ 
02to2.7.A£iipto4AMgup(o4.08ndZnupto3,0. Sec Pickens Tabic 1. In 
contrast, in Table 2, all but one example of Mft is 0.4L or below, the maximum Ag is 
OAU and the maxinmm aznonnt of Zn used is 0.75 wt^. See Pickens Table 2. 
Similarbr, Uie "Most Prof" ranges in Table I hava Li a! 07-Mwtyo,COTto^^ 

an amount above the present ran^e, and Mg at 0.3-O.fi wL?^ which centers on and is 
in fact below the presently claimed range. 

8. hi shoi^ the general teadimgs of the Pickens^a patent broadly 
cover a wide buiuntcsted and unsupported raiigc. In addition, its specific examples 
aiid teachings focus on mngcs bodi substantially above (Li) and below (Mg) the 
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presenlly claimed ranga TTwia, applicants rcspoctfiiUy submit that Hckens'OOJ 
cannot bo interpreted to teach the ranges of the present inventJon witii tbe degree of 
spociflcity iTial rises to die level of snddpation under § 101 

9. Fihalbr. Pickeas does notteach or suggest the critical importance 
gf inaihiaitiiui! (be altoyiug eleiueots below ihe solubility lunit of die almninum aHoy. 
As is taught jti tlw application in 12(5, 'The term 'tolubility llraitf' n^eaos the 
naximum amount of alloyinfi additicms fliat can be made to the almmnum alloy whils 
rcmainiitB as a solid solution in the alloy at a riven temneraturft, For oramplo. the 
solubDity limit for the comUaed aniouat of Qi and Me Is the poiut at whidi tbe Cu 
and/or Mg 110 looger remain as b solid solution in Ac ahuninum at a given 
tcmpwflturo." In pra±'cal lenns, the solubilify limits lines are dq^icted as lines 1 and 
2 for given prefiirred emboduueots in Fig. 1 of the specilicatiou. The box fa Pig. 1 
represeuts Uie alloy space, le. the weri^it percentages, of Mg and Oi in tite present 
invenrlon. Here, when the amounts of Cu and Mg are to tho left of the solubility 
lines, the solubility limit of the alloy is exceeded. A* has heen found by the present 
inventors, those arooiinu lo the leAof Ihe lines represent alloys where Bmullary 
additions of Li wiU not lead to the foimation of iittipm contaiotng a phase 
precipitates. Specification, f37. 

10. ThBuodcntandragof AoseoforiinarysKllintheaitlbrtftese 
alloys has been that ftacture toughness decreases with increasing strengft, and that 5 
phase prectpitntes impiiow Mguc creek growHi resistance (da«n). Cwitreiy to this 
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(mderstdDding, the preseot kvanbrs found that (aelgue crack growth resistoce could 
be greatly hnproved by prcvculing the fonnation of die^e procjpiutes. Specification, 
in|4,44. 

1 1 . Pfelccns is sflcnt in this rcgaidi nehlier te^idiing nor snggcstiDg 
the criticaltty of avoiding the fianqation of the S pha^o precipitates. Nor does Pickens 
teadi or sugg^t coiitroUififf Ihe amoonte of Mg, Cu or oftcr alloyuig ehmenls to 
prevent the formation of the 8 phaso in order to improve fsitiguc crack gcowth 
resfsrance. 

12. AcGordiiigly, Pjckcns neidier leaches nor suggcsb^ for aerospaco 
components, the Imiitation of tndependCDt cbim 1 'NvheTein the Cu and Mg are 
present in a coiUTOlied auioimt in die alloy such that ihey are prescnt.in a total 
amount below ihc solubility limit of die alloy.'' Nor does Pickens teach or suggest 
the mechanical property lirniiaitaii, a da/dN increase of 27% or wore as recited in 
nevy independent claim 25, Similarly^ Pickens Dtrithcr teaches nor suggcfits the 
damage tolerant aerospace convoneots recited in clami 26. 

13. In view of the above aineudments and remarks, Appficants 
respcclfuUy request the wftfidrawal of the rejectioft nnder35 USC § 102(b) found in 
112 oftlieOfnco Action. 

II. Response to raraeraph4 of tbe Office Action 

A. No Prima Facie Case Can be Made from the Pickens <003 Patent as It 
Does Not Teacher IMsdosc Every Element of the Claims as Asserted 
in 14 of tbe Ollico Action 

15 4ra/20os 
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14. Appb'cants respectfidly request the withdrawal of (he rejection 
round kH 4 of lliD otfice actfon, vihcre claims 2, J, 7, 13-15 aud 20. wherein ftese 
daims arc rejected as obvious oyer Pcekens'OOS under 35 USC §103(a). Office 
Acuon, T|4. 

15. For example, the recitation of claim 1 , and (herefbre» the 
Imiitations ofllie a1)ove listed depending claims, iocludfi i^itotionfi diat tlie percent 
wcl^t of M is from abooc 0. 1 0 to about 0,80 Mg h fiom 0.0 to ^0 wt9i» m 
concert with the limitntioii "and wJicrefn tho Di and Mg are present in Ac alloy in a 
total amount bdow a soIubiKty limit of flic alio/' are neither disclosed nor suggested 
by Pickens m 

16. First, as noted above, Ihc alloying element ranges of the claims 
have been aniended* and no longer significantly overlap Rxarople Q disclosed by 
Pickens. Purtlicr, there are no other exoinples in Pickens of alloys with Cu and Mg at 
levels below the solubflity Umits of the alloy, afii have ranges of Cu, Mfc and U 
within tlie tangos as presontly clarmcd. 

1 7* Secondj Pickens*003 patent dees not piovido a motivation to 
; modify its disclosure. Instead. Pickens '003 teaches the importance of the amouflts 
ofCu and ij^ aud the snanlpulauon of piocess parameters. - 

18. For example, Pibkens*003 patent forthcr teaches that 'The • 
desirable trend [of cryogenic tou^iess] can be attained by controlling the levels of 



IS 4/29/2005 

PAGE 22/30*RCVDATl/18/20061;49:«PM {Eastern Standard 



01/18/2008 13:54 FAX 14122610915 ^ USPTO DEPO ACCT 

ftPHr29-2005 FRI 04:41 Prt EDKERT SEAHWIS FAX HOl ?&4 337 5959 f. 18 

Rfojartal 
10/678,^0 
fUi:dOeiDbar3.20Q3 

copper and lifiugin^ mid by controlling processing parameters sacb as stretch, agmg 
an4recystalU2atioii of tho alloys/' Pictens'003,€Ol. S, 1-S. 

19. Pickci\s'003 Jftter leemphasizes Hiis point, sbting 'la accordance 
with the present invention, the deshable cryoficnte fradure toughness trend can be 
achie\^fid by co7i(rolliue Cu and La kvds... The desirable trend can be achieved for 
Cu h vels of fironi about 2.0 to about ^.53^0 and UtUum levels ftom about 0.2 to about 
2.7«." Pickens, col. 17, 27-35. 

20. Although PickcTis*003 does indicate that Mg up to LG% is 
possi )Ie» it emphasizes Out widirespect to Mg, "pealc strengths [ore} attaiaed at Mg 
level of fioiu aboutOJ ro about 0.6 percent'' Fickens'003» col IB, 51-39. 

Pick n5*003 similarly teaclies tiiat alftough iacreashig Mg could increase 

I; ^h/toughncss, the results 'Vary more" at the highest reported Mg, 0.6 wL%.. Id. 
1; hi. 3. Fig. 3 orPicIoens also leaches that the unpruvement related to Mg . 
oddit ODS level off, bot stilf increasing. 

21. In addition, Pickens teaches (hat Cu and U not Cu and Mg, 
sUoul 1 be manipulated in order to control flie properties of its alloys (strength, 
ftactite jresisiance) at cryogenic temperatures tike - Wd'C. 'The amounts of Cu and 
LI employed arc interdependent For example for coppcx levels at the high end of the 
broad range, e.g:, 6 JMR. die level oflilhium should be dose to aboiit 1,0% to 
achieve Uie desirable Cfyogcnic fracture toughness trend al high strength levels. At 
Uie lower end of the broad Cu range, e-fr, 2Xi%, more Lt can be present but Ac 
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higtiest str^sths etiaujablo will convcrso\/ be loiver../' Pndcetis '003, ccl 17» 44-50» 

emphasis added. Pickens fUither teach that *tte Wehesr stceagths ate attamccj with Li 

levels from about 1*05 tg about \J35Y^, a peak at \A% lilhjun.'' Id. ool 17, 60-65. 

22. As i)ie Exfltnmer has noted, Pkkeos'ODS patent also teaches 
usiDg up to 1 .Owt*/fl of a tn-am refiner, iqi to 0.8 wt.% Ag or up to 1 .0% 2u» OfEce 
Action, |2« pg. 3. Thus, M^hea read as a whole* FicWs teaches Aose of ordinary 
skill to add additional alloying and £iaui tefinine demenb. 

23. lu sum, one of ordioaiy skill, reading Pickens*001 as a whole, 
wishing to increase the cryog^ic alloys strenglh/loiifhiiess'of aayoftnic alloy to a 
level appropriate for aerospace applicaiions» would be at most be iovued to 
experiment wftli increases in Cu, Mg. Ag,Zn, and Li levels, but without regard for ' 
tlio solubility limit of die alloy. 

24 Thus, upon ibllowiug these teacliings. it is tespectfully pointed 
out lliat Uie solubility limits of the alloy would be exceeded, (e.g. as fn Exanipio 5} 
and 6 phase precipitates created. This in Uim would result in lowensd fatigue mok 
giowdi resistance. Since those of ordioaiy skill Chought fi phase particles were 
t><^'^fjsial lo ihligoe crack growth resistance^ they would not be din^cicd to nor likely 
to discover thai, as tho present inventors had, Hhs solubility limit for Ac inventive 
alloys should not be exceeded. 

25. Thus, one of ordinary skill, ibllowing die express teachuigs of 
Pickcns'003 patent; would not discover the benefits of iiminbiining tho anionnt of 
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alloyiiig etemems below the solubility limit of the alloy, la short, altfaough Wckcns 
mifiht dfsdoso a lest sample near ttio nnjies claimed, Pioksns does not teach or 
siiegcstnsmg the ranees iiow clanied ia clainu 1. 2, 3, 7, J3-|S aod 20, or to control 
the levels of Mg and Cu m as to remain below the solubility Kraft of the alloy. 



B. Tlie Criticality of the JUnges (Cu, Mg, and U) particulariy fw 
ControUing Hie level of Mg and Ca, is Demonstrated by the 
Rumples and Data Presented in the Insta&t Application 

26. The present epplicaiion e>^iieasly teaches the c/iticatity of the 

mm ibr Cm, Mg. ind U (brproducbigaeiospace appropriate aUoys. For escainple, 

in Fig. 5, Comparative data fs presented for taveotive alloys having increasing 

oniouuts of U widi Mg at 0.75 wM; to known data for AA2524 Jieavy gauge 

fijsclBgp sheet. Tlie ttcuds depicted there demonstnie that ihcreasing amovats of 

lithfum beyond ihc presently claimed raogo, in thepitsence of Mg and On within the 

claimed ranges, vould result in a dianiauc deweasc in factnre toughness. Kc and 
Kapp. 

27. Hie specification expressly teaches this ciiticaliiy of Ais 
rdaiionship, that "Wiihin the controQed coppsr and magnesium rangps. the range of 
liflwumcoiiwntmay bo from about 0.01 to 0.9 weight peioeni; preferably 0.1 or03 
I weiglitpereent to about 0.7 or 0.8 weightpercent.. However, at Kthimn levels above 
! the present levels, fracture toughness decreases signiflcantly. Furthcnnore. carp 
shoddbetaken innotaddiagtoomuchliaiumsmceeTCeedihcfteniax^ 
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solubility will load to low fraotur^ tougliness and low domafio (oleittices/* 
Specification^ ^7. 

28. TliB specification foitfaer cMtm& additionat leacblitgs regarding 
the crificalUy of Uie ranges fbr each ofihe other alloying eleniertts. 

29. *Cftf e must be taken, however, to not add too iDiich copper 
suite the corrosion reastance can be reduced. Also, additions beyond the maxhmm . 
fiolubility cau lead to low fnicmre toughness and low damage tolerance" 
Spccificatioru 

30. MSI ''Care should be taken, however, to not add too mnch 
maisnesinm smce magnesiuoi additions beyond maxsoium sokibib*ty will lead to low 
finclure louglmess and low damage tolerance. Specification, pi 

31. All Odiera/gfltu bilitv Lrmit: rim total flmMint ftf Pii ^nA 
added 10 Uio alloy is kept below the sohibility limits shown in Fig, Tlie 
solubility limits may decreasCi e.g. from the fnst to the second solubility limit, as Ae 
amount of other alloying additions is increased. For examptei addiliona of Li, As 
and/or Znnwy (end lo lowcrdio sohibniiy limit of Cu and Mg." Specification. ^34. 
**It Itas been found that the combiaation of lower copper levels, hi^ magncshitn 
levels and lower levels of lichiuni produoo an alloy that has increased ftactun 
toughness and strength, superior fatigMO crack growth resistance and mlatively low ^ 
density. Fracture loughitess and strength arc critical properties for ahimnnma alloys 
nscd in aircraft appIicatfonB. Fadaue ccadc growih resistance is also a critical 
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property for damfie tolerant aircraft parts, such a fuaelatjc sections aqd lower wing 
secbons. Specification, ^44. 

32. Finally, the criiicaliprof die clauaednngBs isfiirdierdiownby 
Example S O oble 2) of the i»eseiii appljcatron. Spccfficatfon, ^6. The example 5 
alloy, presented as a negative example in the piBsent applioattoo. one outside fte 
claimed range of U%, but meets Hie afefened Htnifafinnc of tho Helcftn/c'nn^ p f^y 
See Pickens'OOS, Table 1. Aa can be seen in Table 3 of the instant application, the 
toughness and % elongation of this alloy are significaiitly less than (hose wjihio the 
prcsBiUly claimed Kttigca. ITiis further shown graphically in ihc present oppJication 
in Fignres 2-S. lu addition in Fig. 9 of the present application, data is presented 
which fQiows rtwfiaprovement in fiilisjie crack growth for all<^ having lithinni in 
the instant ranges at a T3 tetnper (aUoy C and alloy D) versus an a% withno 
IWihunCaUoyA). 

33, Given these express teachings and evidence regardmg the 
criticaliiy of the ranges taught and presently clainjed. applicant lespectfiilly submits 
that any primafoch case for obviousness is rebutted. 

i III. Response to Paragraph 5; 

j ApplhauPs Withdrawal of Oauas 16 and 17 Obviates the Rejection 

I 

34. Applicant wididiaws dahns 16 and 17 witlioutpiejiHitce, 
• specilicallypreservnji^ertefatto this sulucct matter in foture applications. 

I 
i 
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35. 77ic7cfore> the nycction made ia ^ of the office action is no 
longer applicable to the present applicauon. 

IV. N«w Claims 25 and 26 Are Also Patenrable over Pickttis^003 

36. Ttic Pictens'OOB application is essentiaUy silent on die issue of 
increasing the damage tolerance and iatigue crack growdi lesistance of its ctyogenic 
alloys, ond die relaciooship thereia to ilie solubfiity limit of the alloy. 

37. Sifnilaily, Pickens*003 Is also sileni on die application of the 
pnssent invcrtivD alloy to aerospace stnicturat parts sucb as t&ose requiring high 
damage tolerance and fktlgue crack growth rcsfstance. 

38. Tlius, applicant submits claims 25 and 2$ to more elear^ 
delheattt (he instant invention. Allowance of these new claims isrespectfuUy 
requested. 



All rejections favlngbeen traveised above, if isrespecifully submitted that the 
pnsficnt application is in condition for allowance. If the BxamiDer would like to 
suBgest changes of a fotmal nature to place this application in better condition fbr 
allowance, a telephone call to Applicants' nnddvigned attorney would be 
appreciated. 
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Respectfally submitted. 



Pauicl Mark Malonoyj i 
Attorney for Applicants 
Rcfi-Na 43.771 
Tele Na 724^37^368 
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